
IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

DOCKET NO. 284 M.D. 2012 

ROBINSON TOWNSHIP, ET AL. 
Petitioners, 

V. 

COMMONWEALTH OF PENNSYLVANIA, ET AL. 
Respondents. 

PETITIONERS' BRIEF PURSUANT TO MARCH 13,2014 ORDER OF COURT 

John M. Smith, Esquire 
Pa. I.D. No. 75663 
Jennifer Schiavoni, Esquire 
Smith Butz, LLC 
125 Technology Drive, Suite 202 
Bailey Center I, Southpointe 
Canonsburg, P A 15317 
(724) 745-5121 

Jonathan M. Kamin, Esquire 
Pa. I.D. No. 81958 
Goldberg, Kamin & Garvin LLP 
1806 Frick Building 
Pittsburgh, PA 15219 
(412) 281-1119 

COUNSEL FOR PETITIONER 

Jordan B. Yeager, Esquire 
Pa. I.D. No. 72947 
Lauren M. Williams, Esquire 
Curtin & Heefner LLP 
Heritage Gateway Center 
1980 South Easton Road, Suite 220 
Doylestown, P A 18901 
(267) 898-0570 

Susan J. Kraham, Esquire 
Pa. I.D. No. 310292 
Columbia University School of Law 
435 West 1161h Street 
New York, New York 10027 
(212) 854-500 



TABLE OF CONTENTS 

Table of Citations- p. iii 

Statement of Jurisdiction- p. 1 

Order or Other Determination in Question - p. 2 

Statement of Scope and Standard of Review- p. 4 

Statement of Question Involved- p. 5 

Statement of the Case- p. 6 

Form of Action and Procedural History- p. 6 

Prior Determination - p. 9 

Statement of Facts- p. 9 

Summary of Argument- p. 11 

Argument- p. 13 

1. Pennsylvania's prohibition against "special laws" requires equal treatment of similarly 
situated persons. - p. 13 

2. Section 3218.1 of Act 13 violates equal protection principles by denying notice of an oil 
and gas-related spill to citizens reliant on private water supplies, despite these citizens' 
greater need for such notice than those reliant on public water. - p. 16 

a. Both private and public water supply owners have a need for notification of oil 
and gas related spills, yet Section 3218.1 only requires notice to public water 
supply owners. - p. 17 

b. Private water supply owners, in reality, have a greater need for notification due to 
the greater presence of gas development in rural areas, and the greater reliance on 
private water supplies in rural areas.- p. 20 

c. Existing notification requirements are sorely inadequate. - p. 24 

d. There is nothing special about the oil and gas industry that warrants this lack of 
notification at the expense of the health and environment of rural communities. -
p. 29 



3. The power to make a classification does not grant the power to make any classification or 
give any benefit - anything less reads Article III, Section 32 out of the Pennsylvania 
Constitution entirely. - p. 33 

Conclusion - p. 3 7 

Certificate of Compliance- p. 39 

Certificate of Service- p. 40 

11 



TABLE OF CITATIONS 

CASES 

Allegheny County v. Monzo, 500 A.2d 1096 (Pa. 1985). - p. 15 

Alliance Home of Carlisle, PA v. Bd. of Assessment Appeals, 919 A.2d 206 (Pa. 

2007).- p. 4 

Com. Dept. of Environmental Protection v. Legere, 50 A.3d 260 (Pa. Cmwlth. 
2012).- p. 29 

Commonwealth v. Hicks, 466 A.2d 613 (Pa. 1983). -p. 35 

Dufour v. Maize, 56 A.2d 675 (Pa. 1948). - pp. 32-33 

Harrisburg School Dist. v. Hickok, 761 A.2d 1132 (Pa. 2000).- pp. 16, 31 

Harrisburg School District v. Hickok, 781 A.2d 221 (Pa. Cmwlth. 2001 ). - p. 14 

Harrisburg School District v. Zogby, 828 A.2d 1079 (Pa. 2003).- pp. 15, 31, 35 

Hospital & Healthsystem Ass 'n of Pa. v. Com., 77 A.3d 587 (Pa. 2013).- p. 4 

In re Williams, 234 A.2d 37 (Pa. Super. 1967).- pp. 15, 34 

Laplacca v. Philadelphia Rapid Transit Co., 108 A. 612 (Pa. 1919).- pp. 15, 36 

Laudenberger v. Port Authority of Allegheny County, 436 A.2d 147 (Pa. 1981). ­

p. 14 

Ligonier Tavern, Inc. v. Workers' Compensation Appeal Bd. (Walker), 714 A.2d 

1008 (Pa. 1998). - p. 35 

111 



Pennsylvania Turnpike Com 'n v. Com., 899 A.2d 1085 (Pa. 2006).- pp. 14-15, 16, 

34-35 

Read v. Clearfield Co., 12 Pa. Super. 419 (1900).- pp. 32, 33 

Robinson Twp. v. Com., 52 A.3d 463 (Pa. Cmw1th. 2012).- p. 32 

Robinson Twp. v. Com., 83 A.3d 901 (Pa. 2013).- pp. 3, 9, 11-12, 14, 16, 21, 22, 23, 

33,34,35 

Wilkinsburg Police Officers Ass 'n (Harder) v. Commonwealth, 636 A.2d 134 (Pa. 

1993).- p. 35 

Wings Field Preserv. Ass., L.P. v. Com., Dept. ofTransp., 776 A.2d 311 (Pa. 2001 ). -

p. 15 

STATUTES 

PA. CONST. Art. III, Sec. 32.- pp. 13-14 

25 Pa. Code§ 78.51.- p. 31 

25 Pa. Code § 78.66. - p. 18 

25 Pa. Code§ 78.66(e).- p. 19 

25 Pa. Code§ 91.33.- p. 18 

25 Pa. Code§ 91.33(a). -p. 19 

25 Pa. Code § 91.33(b ). - p. 20 

42 Pa. C.S. § 723(a). - p. 1 

42 Pa. C.S. § 761(a)(1). - p. 1 

42 Pa. C.S. § 7531 et seq. - p. 1 

58 Pa. C.S. §§ 2301-3504. - p. 6 

58 Pa. C.S. § 3203. - p. 27 

58 Pa. C.S. § 3211. - p. 30 

IV 

















































































































































ljbuc_000
Sticky Note
MUNICIPAL ZONING RESTRICTIONS.  Ghastly in what must be allowed.

Impoundment areas must be allowed "by right even in residential districts, e.g.














































































